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(a) An employee who discloses offi-
cial records or information or gives
testimony relating to official informa-
tion, except as expressly authorized by
the Commission or as ordered by a Fed-
eral court after the Commission has
had the opportunity to be heard, may
face the penalties provided in 18 U.S.C.
641 and other applicable laws. Former
Commission employees are subject to
the restrictions and penalties of 18
U.S.C. 207 and 216.

(b) A current Commission employee
who testifies or produces official
records and information in violation of
this part shall be subject to discipli-
nary action in addition to any pen-
alties assessed under paragraph (a) of
this section.
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§9410.1 Purpose and scope.

(a) This part sets forth rules that in-
form the public as to what information
is maintained by the U.S. Election As-
sistance Commission about identifiable
individuals and that inform those iden-
tifiable individuals how they may gain
access to and correct or amend infor-
mation about them.

(b) The regulations in this part carry
out the requirements of the Privacy
Act of 1974 (Pub. L. 93-579) and in par-
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ticular 5 U.S.C. 552a as added by that
Act.

(c) The regulations in this part apply
only to records disclosed or requested
under the Privacy Act of 1974 and not
to requests for information made under
5 U.S.C. 552, the Freedom of Informa-
tion Act, or requests for reports and
statements filed with the Election As-
sistance Commission which are public
records and available for inspection
and copying.

§9410.2 Definitions.

As used in this part, the term—

Commission means the U.S. Election
Assistance Commission, established by
the Help America Vote Act of 2002, 42
U.S.C. 15301 et seq.

Commissioner means an individual ap-
pointed to the Commission by the
President and confirmed by the Senate
under section 203 of the Help America
Vote Act of 2002, 42 U.S.C. 15323.

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain includes maintain, collect,
use, or disseminate.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by the Com-
mission including, but not limited to,
his or her education, financial trans-
actions, medical history, and criminal
or employment history and that con-
tains his or her name or the identifying
number, symbol, or other identifying
information particularly assigned to
the individual, such as finger or voice
print or a photograph.

Systems of records means a group of
any records under the control of the
Commission from which information is
retrieved by the name of the individual
or by some identifying number, sym-
bol, or other identifying information
particularly assigned to the individual.

§9410.3 Procedures for requests per-
taining to individual records in a
record system.

(a) Any individual may request the
Commission to inform him or her
whether a particular record system
named by the individual contains a
record pertaining to him or her. The
request may be made in person or in
writing at the location of the record
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system and to the person specified in
the notice describing that record sys-
tem.

(b) An individual, who believes that
the Commission maintains records per-
taining to him or her but cannot deter-
mine which record system contains
those records, may request assistance
by mail or in person from the Execu-
tive Director, U.S. Election Assistance
Commission, 1225 New York Avenue,
Suite 1100, Washington, DC 20005 during
the hours of 9 a.m. to 5:30 p.m.

(c) Requests under paragraphs (a) or
(b) of this section shall be acknowl-
edged by the Commission within 15
working days from the date of receipt
of the request. If the Commission is un-
able to locate the information re-
quested under paragraphs (a) or (b) of
this section, it shall so notify the indi-
vidual within 15 working days after re-
ceipt of the request. The notification
may request additional information to
assist the Commission in locating the
record, or it may advise the individual
that no record or document exists
about that individual.

§9410.4 Times, places, and require-
ments for identification of individ-
uals making requests.

(a) After being informed by the Com-
mission that a record system contains
a record pertaining to him or her, an
individual may request that the Com-
mission disclose that record in the
manner described in this section. Each
request for the disclosure of a record or
a copy of a record it shall be made in
person or by written correspondence to
the U.S. Election Assistance Commis-
sion, 1225 New York Avenue, Suite 1100,
Washington, DC 20005 and to the person
identified in the notice describing the
systems of records. Requests can also
be made by specifically authorized
agents or by parents or guardians of in-
dividuals.

(b) Each individual requesting the
disclosure of a record or copy of a
record shall furnish the following infor-
mation with his or her request:

(1) The name of the record system
containing the record;

(2) Proof as described in paragraph (c)
of this section that he or she is the in-
dividual to whom the requested record
relates; and
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(3) Any other information required
by the notice describing the record sys-
tem.

(c) Proof of identity as required by
paragraph (b)(2) of this section shall be
provided as described in paragraphs
(c)1) and (c)(2) of this section. Re-
quests made by an agent, parent, or
guardian shall be in accordance with
the procedures described in §9410.9.

(1) Requests made in writing shall in-
clude a statement affirming the indi-
vidual’s identity, signed by the indi-
vidual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, he or she shall
submit adequate proof of identification
in the form of a driver’s license, birth
certificate, passport, or other identi-
fication acceptable to the notary. If
the statement is witnessed, it shall in-
clude a sentence above the witnesses’
signatures that they personally know
the individual or that the individual
has submitted proof of his or her iden-
tification to their satisfaction. In cases
involving records of extreme sensi-
tivity, the Commission may determine
that the identification is not adequate
and may request the individual to sub-
mit additional proof of identification.

(2) If the request is made in person,
the requester shall submit proof of
identification similar to that described
in paragraph (c)(1) of this section, ac-
ceptable to the Commission.

§9410.5 Disclosure of requested infor-
mation to individuals.

(a) Upon submission of proof of iden-
tification as required by §9410.4, the
Commission shall allow the individual
to see and/or obtain a copy of the re-
quested record or shall send a copy of
the record to the individual by reg-
istered mail. If the individual requests
to see the record, the Commission may
make the record available either at the
location where the record is main-
tained or at a place more suitable to
the requestor, if possible. The record
shall be made available as soon as pos-
sible, but in no event later than 15
working days after proof of identifica-
tion. The individual may have a person
or persons of his or her own choosing
accompany him or her when the record
is disclosed.
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